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[PUBLISH]

IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

No. 1514136

D.C. DocketNo. 1:14-cv-21192JEM

JORGE A. AGRELO,
OLGA M. FERNANDEZ,
individuals,

Plaintiffs - Appellants,

versus

AFFINITY MANAGEMENT SERVICES, LLC,

a limited liability corporation,

MARBELLA PARK HOMEOWNERS ASSOCIATION, INC.,
a NonProfit corporation,

Deferdants- Appellees

THE MELONI LAW FIRM,
a.k.a. Edoardo Meloni, P.A,
EDOARDO MELONI,
an individual,
Defendants.



Case: 15-14136 Date Filed: 11/09/2016  Page: 2 of 19

Appeal from the United States District Court
for the Southern District of Florida

(November 9, 2016)

BeforeROSENBAUM and JILL PRYOR, Circuit Judges, and SCHLESINGER,
District Judge

JILL PRYOR Circuit Judge

Themainissue presented in this appeal is whether a fine imposed by a
homeowners’ associatigfHOA”) for violating theHOA'’s governing documents
Is a debt for purposes of the Florida Consumer Collection Practices Act
(“FCCPA"), Fla. Stat. § 559.5& seq. The district court held thati$ not andthus
granted summary judgment to Affinity Management Services, LLC, otieof
agents of Marbella Park Homeowners’ Association, Inc. that attempted to collect
an unpaid fine from Marbella membelsrge A. Agrelo and Olga M. Fernandez
(the“*homeowners”) The court granted summary judgment to Marbella for the
same reasons and al@o the alternative grousdhatMarbella was not a debt
collector itselfandthat itcould notbe vicariously liable for the FCCPA violations

of its agers!

" Honorable Harvey E. Schlesinger, United States District Judge for the NNt
of Florida, sitting by designation

! Under Federal Rule &ivil Procedure 54(b), the district court certified for immediate
appellate review itsummaryudgment in Mabella’s and Affinity’s favor. Still pending in the
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After careful consideratioand with the benefit of oral argumente reverse
the district court’s grant of summary judgment to Affinity, vacate the grant of
summary judgment thlarbella and remand to the district cotwt further
proceedings The district court erred in concluditigatthe HOA fine at issuds
not a debt for FCCPA purposasdgranting summary judgment that basis\We
do not decidevhether under Florida law Marbella could be vicariously liable for
the FCCPA violations of its agent because the district court failed to apply Florida
law in the first instanceOn remand, the district cowshouldreconsider this issue
under Florida law.

. BACKGROUND?
A.  Factual Background

Agrelo and Fernandez, a married couple, owned a home together in Miami,
Florida. During the relevant timeheyweremembers of Marbella,jaHOA.
Affinity wasMarbella’s property manageAs members of Marbelldghe
homeownersverebound byMarbellds governing documengsvhich includedhe

HOA'’s Bylaws, Articles of Incorporation (including amendments thereto) and a

district court arehe homeowners’ claims against two additional defendants, the Meloni Law
Firm a/k/a Edoardo Meloni, P.A. and Edoardo Meloni, Esq., alleging violations of the FCCPA
and the Fair Debt Collections Practices Act, 15 U.S.C. § #689).

2 We derive the factual background from the evidence in the record, which we view in the
light most favorable to Agrelo and Fernandez, as we must on their appeal of the grant of
summary judgment in favor of Affinity and Marbell&e Schwarz v. City of Treasure Island,

544 F.3d 1201, 1211 (11th Cir. 2008).
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Declaration of Covenants and Regions forMarbella Park (anddditions
thereto), among other documefisllectively, the “governing documents”The
governingdocumentsequiredHOA memberdo payan annual assessmgdiie in
monthly installments Theseassessments were secured by a contirliengheld
by the HOA on each property.

The governing documensgsoempwered Marbella to fine membéeis
violating its Declaration of Covenants and Restricti@part of the governing
documents) Themaximumamount ofafine depended on the number of times the
member previously had committed a similar offense, limiting the first fiae to
payment equivalent tone monttof the annual assessmédimt this case, $115)
Under theDeclaration of Covenants and Restrictiooisce a finewasimposed, it
was“deemed an individual assessment, and if not paid whef] dilleof the
provisions. . .relating to the late paymeaot assessmernitapplied Declaration of
Covenants and Restrictions for Marbella Park at Art. VI(B&. 306). To
enforce such obligationMarbellacould sue thenemberor foreclose upon
Marbella’scontinuinglien on the property

Marbellanotified the homeownerthattheyhad violatedhe governing
documents. AlthougMarbellaidentified nospecific provision of the governing

documents thahe homeownerkBadviolated Marbellacontendedhatthey

3 Citations to “Doc.” refer to dockemntries in the district court record in this case
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improperly performed unapproved construction, relocated a fence, and removed
plants. Marbellagavethe homeownerthree weeks to correct the parted
violation, buttheytook no action. After a heariran the violatiorbefore
Marbella’s Grievance Committee, which the homeowa&endedthe Committee
recommended th&flarbella’s Board of DirectorBne the homeowner$100 for
each day the violation went uncorrectddarbella sethe total fine at $1,0QQhe
maximum Florida law allows for a single, continuing violati@ee Fla. Stat. §
720.305(2). The homeownergefused to pay the fine, maintainiragnong other
points thattheyhad not violated any Marbella rule and had not been afforded due
process.

Over the next several monthdfinity andattorneys for Marbella-the
Meloni Law Firm a/k/a Edoardo MelgrP.A. and Edoardo Meloni, Esq. (together,
“Meloni”) —sentthe homeownerat least five letters oklarbella’sbehalf about
the dispute On May 16, 2013 and theagain onJune 28, 2013Affinity sentthe
homeownersearly identicaletters demanding $1,000, which Affinity
characterized as“delinquent assessm¢ht May 16, D13 Letter (Doc. 3A1);
June 28, 2013 Letter (Doc.-3@). Affinity warnedthe homeownersf the

consequences iheyfailed to pay threatening to file and foreclose upon a lien
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againstheirhome? to seek a personal judgment to sefrsr property and garnish
theirwages, and to filalegal action to collect “delinquent assessments, late fees,
interest, attorney’s fees and other costs of collectiaddy 16, 2013 Letter; June
28, 2013 Letter

After Marbellareceived no paymernt hadMeloni serd anotherpayment
demandetterto the homeownersn August 9, 2013Meloni notified the
homeownershat they owedviarbellaa total of $1,115 fotpast due maintenance
assessments August 9, 2013 Letter dt (Doc. 3613). The amount was
comprised of51,000for the fine imposed by the MarbelBoard andanadditional
$115for themonthly feefor August. Meloni alsalemande®&262.50 for legal
services in connection with the collection effort. Meloni warned the homeowners
that if theyfailed to payMarbellacould foreclose oits continuinglien or sue
thempersonally.

The homeowners respondedMeloni, disputingthe “debt” Theystated
that they were@inaware of “any outstanding administrationsfeeany past due
maintenance assessment owed” in the amount of $1,00Qust 30, 2013 Letter
atl (Doc. 3015). Theyalsocontended thahey paid the August assessment on

time, attachingevidence reflectinghepayment. The homeowndrgthermade

* AlthoughAffinity threatenedn the letterto file a lien on the homeowners’ property, the
governingdocuments indicate that Marbella alredwdyl a continuing lien on the property to
secure assessments.
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several requests under the Fair Debt Collection Practices Act (“FDCPA”),
15U.S.C. 81692¢t seq., includingademandor proof that Meloni was licensed to
collect debts in Florida.

In response, Meloni settie homeowneranotherletter on Marbellas
behalf demandinghey pay$1,000 for the fine that was assessed to their account.
Meloni alsoattachedan account statemerdflecting a$262.50attorneys feeand
an unpaid Septembetbut not August-assessment

The homeowneragain disputethe chargesConcerninghe $1,000 charge,
theyacknowledgedhatthe HOAhadfined themfor allegedly violating the
governingdocumentsbuttheychallenged the validity of the findRegardinghe
September monthly maintenance fise homeownermaintained thathey had
timely paid this feeand submitte@vidence otheirtimely payment.The
homeownersgainlodged severdfDCPA requestonce more demanding
evidence that Meloni was licergs® collect debts in Florida.

Meloni respondedn December 1&ith afinal letterto the homeowners
demanding payment. Meloni maintained that the $1,000 demand reflected a
delinquent fine, not a debhder the FCCPANdalso asserted that the Florida
statutes governingOAs superseded any contrary provisiorthegovernng
documents. Meloni demanded $1,312.50, representing the $1,000 fine, two $25

late fees assessed on September 11 and November 11, and $262.50 for attorney’s
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fees. The homeowneragain responded,jsputingthe validity of the $1,000 fine

and $25 late fee Theyalso challenged the amount of both the fine and the late

fees, explaining that the governing documents capped the fine at $115 and the fees
at $11.50.And for the third timethey demanded evidence that Melams a

licensed debt collector.

B. Proceedings Below

The homeownerfiled this lawsuit againdtlarbella,Affinity, and Melonj®
alleging that the five letteientbetween May 16 and December 13, 2013 violated
the FDCPA,the FCCPA, or both. The homeownalieged thakffinity violated
two FCCPAprovisionswhen it sent the first two lettedemandingb1,000. They
alleged that Affinity violated Fla. Stat.559.72(9§ by demanding payment af
debt that it knew was illegitimate and Fla. S&559.72(18) by communicating
directly withthehomeownersbout a debivhen it knew thathey were
represented by counsel. They furthbeged that Marbella was vicariously liable

for these FCCPA violations.

®> The homeowners also sued Alexis McDonald, an employee of the Meloni Law Firm,
but filed no proof of service on McDonald and failed to prosecute the case against heid She
not appear below and took no part in this appeal.

® This provision prohibits gn“person” from “[c]aim[ing], attempfing], or threatefing]
to enforce a debt when such person knows that the debt is not legitimate, fingkHeet
existence of some other legal right when such person knows that the right does rioE&xist
Stat § 559.72(9).

’ This provision prohibits direct communication with a debtor who the collector knows is
represented by counsefee Fla. Stat. 8§ 559.72(18).
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The homeowneralsobroughtseverakcountsagainst Meloni, six of which
alsonamed Marbelland are relevant to this appéarhe homeowneralleged
thatMeloni violated Fla. Stat. §59.72(9) by demanding paymentaadebt that
Meloni knew was illegitimate ithethree letters sent on August 9, September 10,
and December 18nd threatening to file a lien or institute a foreclosure action
when Meloni knewt could do neither.The homeownerirtheralleged that
Meloni violated Fla. Stat. §59.72(15) by failing to provide appropriate proof that
it waslicensed to collect debin Florida’ They alleged that Marbella was
vicariously liable for these FCCPA violations as well.

Affinity andMarbellamoved for summary judgment all claims against
them arguing that they were not debt collectors tradthe $1,000 fine was not a
debtsubject to the FCCPAMeloni filed a motion for partial summary judgment
and a motion for judgment on the pleadings, urging the court to dismiss some of
the claims against it, including all of the FCCPA claims #isdnamed Marbella

as a defendant.

® The remaining counts alleged that Meloni violated the FDCPA in various wayslthroug
his communiations withthe homeowners. These claims are not before us and remain pending
in the district court.

® This provision requires a person to “provide adequate identification of herself or
himself or her or his employer or other entity whom she or he represents stextjteedo so by
a debtor from whom she or he is collecting or attempting to collect a consumérabStat.
§ 559.72(15).
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The district court grantedffinity’s andMarbella’smotions, holding that the
HOA fine was not a debt and, in any event, Marbella could not be vicariously
liable for its agentsFCCPA violations. The court tared judgmet in their favor
andthen certified the judgment as final for purposes of Rule 54(b) of the Federal
Rules of Civil Procedure. Meloni’s dispositive motions remained pendihgs
appeal followed

Il. LEGAL STANDARD

We review a district court’s grant of summary judgnmagovo, viewing
the evidence in the light most favorable to the nonmoving pariesv. DHL
Express (USA), Inc., 787 F.3d 1096, 1098 (11th Cir. 2015ummary jdgment is
appropriate when “the movashows that there is no genuigisputeas to any
material fact and themovantis entitled to judgment as a matter of lavired. R.
Civ. P. 56(a). A genuingisputeof material fact exists whétthe evidence is such
that a reasonable jury could return a verdict for the nonmoving.’paties, 787
F.3d at 1098 (quotingnderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986))
(internal quotation marks omitted)

[1l. DISCUSSION
A. Whether the HOA Fine Is a “Debt” Under the FCCPA

Affinity and Marbellaargue, and the district court held, thtaletters

demanding the payment of a fine do not fall within the FCCPA'’s scope because the

10
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fine, imposed pursuant tdarbella’sgoverning documentss not a debt under the
FCCPA. We disagree.

“To recover under both the FDCPA and the FCCPA (a Florida state
analogue to the federal FDCPA), a plaintiff must make a threshold showing that
the money being collected qualifies as a ‘debOppenheimv. 1.C. Sys,, Inc.,

627 F.3d 833, 83&7 (11th Cir. 10)° “[T] he mere obligation togy does not
constitute a ‘debtunder theFDCPA’ and FCCPA. Id. at 837. Instead,nglerboth
statutesa debt is &ny obligation or alleged obligation of a consumer to pay money
arising out of a transaction in which the money, property, insurance, or services
which are the subject of the transaction are primarily for personal, family, or
household purposes, whether or not such obligation has been reduced to
judgment’” Fla. Stat. § 559.556); accord 15 U.S.C.81692a(5).In other words

the FDCPA and=CCPA app} “only to payment obligations of a (1) consumer
arising out of a (2) transaction in which the money, property, insurance, or services
at issue are (3) primarily for personal, family, or household purgoses.

Oppenheim, 627 F.3d at 837We focus here on the limitation that the debt must

arise out of @onsumetransaction.

9 The Florida legislature instructed courts hearing civil actions under t6& &A@ give
“due consideration and gt weight . . to the interpretations of the Federal Trade Commission
and the federal courts relating to the federal Fair Debt Collection Practices-eatStat.
§ 559.77(5). Because the definition of “debt” is identical in the FDCPA and FCCPA, we look to
cases involving both statutes to determine whether the HOA fine is a debt ungeCRA.
See Oppenheim, 627 F.3d at 839.

11
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Consistent with our obligation to construe consumer protection statutes
broadlyin favor of consumes;,* we have held that “[a]s long as the transaction
creates an obligation to pay, a debt is creat®idwn v. Budget Rent-A-Car Sys.,
Inc., 119 F.3d 922, 924 (11th Cir. 1997) (alteration in original) (internal quotation
marks omitted).Consequently, evenibrt-like conduct triggered aobligation to
pay, we have held where the obligation arose from a consumer centattogr
than solely by operation of lawthe obligation is a debt under the FDCPRor
example, m Brown, adriver crashed and damagedrack he had rented pursuant to
anagreement witlarental companySeeid. at 923. After the company attempted
to collect $825 from the driver under the agreement’s terms, the driver brought
FDCPA and FCCPA claims against the company’s collection ag8essd. We
rejected theolledion agentsargumentthat the FDCPA only covered obligations
to pay arising out of an extension of cretinlding that the rental car company’s
“assertion that [the driver$ obligated as a result of a consumer transaction
suffices to bring the obligain within the ambit of the FDCPA.Id. at 9.
Likewise, inOppenheim, we held that where the plaintiff “utilized PayPal

services in a transaction and, according to the terms of that transaction, was under

11 See Ellis v. Gen. Motors Acceptance Corp., 160 F.3d 703, 707 (11th Cir. 1998)
(holding that a consumer protection statuserémedial in nature and therefore must be
construed liberally in order to best serve Congress’ intesag)also Brown v. Card Serv. Ctr.,
464 F.3d 450, 453 (3d Cir. 2006) (“Because the FDCPA is a remedial statute, [courts] construe
its language broadly, so as to effect its purpo@etérnal citation omitted)

12
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a contractual obligation to repay the mohafger it was determined that a payment
made to him was fraudulent, the payment obligation constituted a debt under the
FDCPA. 627F.3d at 83738.
By contrastwe have held that where the obligation to pay arises solely by
operation of law, the obligation is not a debt under the FDARAdawthorne v.
Mac Adjustment, Inc., we held that the obligation to pay money is not a debt if it
did not*arise out of ay consensual dyusines dealing. 140 F.3d 1367, 1371
(11th Cir. 1998) There, aortfeasor broughan FDCPA action against a company
attempting to collect damages resulting from the tortfeasor’s negligémce.
Becauséno contract, business, or consensual arrangemeistedxietween the
tortfeasorand thenjured partywe heldthatthe obligation to pay for damages
arising out of the accident did not constitute a debt under the FDGPAN
essenceour jurisprudence in this area of law can be distilled intgptineiplethat
FDCPAand FCCPA'debts” arise from actuatas opposed to socialcontracts.
Affinity and Marbellaargue that the $1,000 fineakinto the negligence
damages itHawthorne. Theyalsorely on cases holding that a government
imposed fine, whicldoes not “stem from a consensual transag¢tismot a debt
under the FDCPASeg, e.g., Gulley v. Markoff & Krasny, 664 F.3d 1073, 10745
(7th Cir. 2001) (collecting district court cases and holding that an unpaid municipal

fine is not a debt)

13
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Wefind these analogies unpersuasivdfinity and Marbella’seasonings
contrary to our precedent aimgtonsistentvith the remedial purpose of the
FDCPA and FCCPAHawthorne and the municipdine cases cited by Affinity
and Marbella each concern paymehligations that only arose by operation of
law. See, e.g., Hawthorne, 140 F.3d at 137XGulley, 664 F.3d at 10745. But
here,unlike in Hawthorne andGulley, the homeownes’ obligation arises from a
contract—the governing documentsthat explicitly treés HOA fines as
assessmentsAccording tothegoverning documengts[alny fine levied against an
Owner shall be deemed an individual assessment, andpéitbitvhen due all of
the provisions ofthegoverning documents] relating to the late payment of
assessments shall be applicabl€dnsequentlythe central question is whether a
contractual obligation to pay HOA assessments creates a “debt” under the FCCPA.
We hold that it doesHOA assessments stem directly from the consensual
homepurchase transéion. When a home buyer must contractually agree to pay
homeowners’ assessments in order to purchase a home, that home buyer takes on
“debts” for those assessments under the FCC®aBrown, 119 F.3d at 925
(holdingthat, under th& DCPA, where “the transaction creates an obligation to
pay, a debt is createdYee also Haddad v. Alexander, Zelmanski, Danner &
Fioritto, PLLC, 698 F.3d 290, 294 (6th Cir. 2012) (holding thatause

homeowner’s obligation to pay assessments derives from the original hom

14
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purchase transactiothe obligationconstitutes a “debt” under the FDCPA);

Newman v. Boehm, Pearlstein & Bright, Ltd., 119 F.3d 477, 481 (7th Cir. 1997)

(holding that pastlue homeowners’ assessments qualify as “debts” under the

FDCPA). Because thgoverning documentsontain a provision calling for the

fine levied against the homeowners to be “deemed an individual assessment,” the

contractual language renders the fine in this case a “debt” subject to the FCCPA.
The fact that the obligatiamay havebeentriggered by toHike behavior

doesnot takeit out of the realm of FCCPA debtBrown, in particular, is

instructive. Brown concerned a car accideatfact pattern typically associated

with common law negligence claims. But $&25 the drivewas obligated to pay

did not constitutenegligencedlamagesrising out of tort law; it wasomprised of

specific fees and damages provided for in the underlying rental contract. By

comparisonhere, the HOA othe homeownet' neighboramay havehadcommon

law nuisanceor other norcontractuaktlaimsagainsthe homeownersBut the

actual obligations pursued by the H@Athis case were contractually treated as

assessmentdAs a resultthe homeownergbligation to pay dineis a debt

because¢he HOA asessmentat issue—like thefees at issue iBrown—arose

directly from a consumer contracsee Brown, 119F.3d at 9234, see also

Franklin v. Parking Revenue Recovery Servs.,, Inc., 832 F.3d 741, 7445 (7th Cir.

15
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2016) (holding that a contractual pendtty failure to pay for parking in a private
lot constituted a debt under the FDCPA)

By agreeing to the terms of the governing documémshomeowners
acknowledgedhat a failure to comply with HOA requirememisuld result in a
fine that would be deemed and treated amdinidual assessment hus,their
obligation to pay massessmetibr aclaimedbreach of the governing documents
arose out of an underlying consumer transacttse.Brown, 119 F.3d at 9224.
Affinity and Marbell& disregard fothe broader, contractual contexttbé
homeownerspayment obligatior-which explicitly deems HOA fines to be
assessmentsconflicts with our holdingin Brown andOppenheim. For these
reasonswe conclude thathe term “debt” encompassthe homeowners’
obligation to pay a fine pursuantttee governing document¥. Accordingly, the
district court erred in dismissing the claims against Affiaitgl Marbellaon the

ground thathecollectionletters were not governed by the FCCPA.

12 Affinity also argues that “Mr. Agrelo and Ms. Fernandez are not ‘consumera:wis
Affinity or Marbella” But this argument simplgtuplicates the defendantsirgumenthatthe
fine is nota “debt” under the FCCPA, as “debt” and “consumer debt” have the same statutory
definition. Fla. Stat. 8§ 559.55(6). Moreover, “consumer” is separately defineciyasdtural
person obligated or allegedly obligated to pay any tefa. Stat. $59.55(8) Because we
hold that the HOA fine at issue is a “debt,” the homeowners are necessarilyrfmss under
the statute.

16
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B. Issues Specific to Marbda

The homeownergilaims against Marbella arise out of Aitiyis two letters
demanding payment of the fine and Meloni’s three letters demanding payment of
the fine and other fees. The district court dismissesettiaimsfor two additional
reasonsboth of which we reject.

First, the district courerroneoushheld thatbecausévarbella was not a
“debt collector’under the FCCPA, ttould notbe liable for violating the statute.
Although the FCCPA is modeled after the FDCPA, the two statutes are not
identical in all respects. Unlike the FDCPA, the FCCPA'’s proscriptionshate *“
limited to debt collectors.’Schauer v. Gen. Motors Acceptance Corp., 819 So.2d
809, 812 n.1 (FlaDist. Ct. App.2002). Compare 15 U.S.C. 8§ 1692e (prohibiting
“[a] debt collector” from engaging in “any false, deceptive, or misleading
representation or means in connection with the collection of any datud")q. §
1692f (prohibiting fa] debt collector from employing “unfair ounconscionable
means to collect or attempt to collect any thebtith Fla. Stat§ 559.72
(regulatingthe conduct of any “person” collecting debt§)arbella is not exempt
from the FCCPA simply because it is not a statutorily defined debt collector.

Secondand relatedlythe district court held that Marbella could not be
vicarioudly liable for the FCCPA violations of Affinity or Meloni becausgch

vicarious liability only extends to principakgho are themselves debt collectors.

17
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We acknowledge thabsecourts have reded this conclusion in the context of
the FDCPA. See, e.g., Wadlington v. Credit Acceptance Corp., 76 F.3d 103, 108
(6th Cir. 1996) (“We do not think it would accord with the intent of Congress, as
manifested in the terms of the Act, for a company thatisa debt collector to be
held vicariously liable for a collection suit filing that violates the Act onlyabse
the filing attorney is a ‘debt collectd); Bent v. Smith, Dean & Assocs., Inc., No.
3:11cv-66-J-TEM, 2011 WL 2746847at *3 (M.D. Fla. dily 14, 2011) (holding
under the FDCPA thainly a debt collector can be vicariously liable for the
collection practices of its debt collecting agenBt these cases rest on the
observatiorthat FDCPA liability is expressly limited to “debt collectér&s we
explained above, however, the FCCPA hasuhexpress limitation. Thus, cases
considering vicarious liability under the FDCPA arapposite

In any event, the questiari whether Marbella can be vicariously liable for
FCCPA violations of its agents, Affinity and Meloni, is one of Florida |18\ve
district court failed to apply Floridagencylaw to decide this issue on summary
judgment and on appedflarbellacites no Floida authoritysupporting its
position. We therefore decline to decide this issue and remand for the district court
to do saunder Florida lawn the first instance See Original Appalachian

Artworks, Inc. v. S, Diamond Assocs., Inc., 911 F.2d 1548, 1550 n.3 (11th Cir.

18
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1990) (declining to consider a claim not first decided by the district cBurt).
Because we reverse the entry of summary judgment on substantive grounds, we do
not consider the plaintiffs’ procedural arguments in support of revérsal

V. CONCLUSION

For the foregoing reasons, the district court’s grant of summary judgment in
favor of Affinity is reversed, and the district court’s grant of summary judgment in
favor of Marbella is vacated. his action isemandedor further proceedings
consistentvith this opinion.

REVERSED IN PART, VACATED IN PART, AND REMANDED.

13 On appeal, Marbella also argues that the fine it levied on the homeowners was
permissibleunder Florida law. Because the distaourt addressed neither the merits of this
issue nor its import for thcase, we decline to address Marbella’s argum©éfe.also decline to
consider Marbella’s arguments regarding the legitimacy of the late feedtantkey’s fees
because, based on itding that Marbella “at no point attempted to collect a consumer debt” and
could not be vicariously liable for Meloni’s alleged FCCPA violations, Order at 15 [1&3,
the district court did not decide these issues.

14 \We DENY the plaintiffs’ extraordingrand unsupportetequest taeassign this case
on remand.
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